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Comparative Human Rights Law

Courts in different jurisdictions face similar human rights questions. Does the death
penalty breach human rights? Does freedom of speech include racist speech? Is there a
right to health? This book uses the prism of comparative law to examine the fascinating
ways in which these difficult questions are decided. On the one hand, the shared
language of human rights suggests that there should be similar solutions to comparable
problems. On the other hand, there are important differences. Constitutional texts are
worded differently; courts have differing relationships with the legislature; and there are
divergences in socio-economic development, politics, and history. Nevertheless, there is
a growing transnational conversation between courts, with cases in one jurisdiction being
cited in others. Part | sets out the cross-cutting themes which shape the ways judges
respond to challenging human rights issues. It examines when it is legitimate to refer to
foreign materials; how universality and cultural relativity are balanced in human rights
law; the appropriate role of courts in adjudicating human rights in a democracy; and the
principles judges use to interpret human rights texts. The book is unusual in transcending
the distinction between socio-economic rights and civil and political rights. Part Il applies
these cross-cutting themes to comparing human rights law in the US, UK, South Africa,
Canada, and India. lts focus is on seven particularly challenging issues: the death
penalty, abortion, housing, health, speech, education and religion, with the aim of
inspiring further comparative examination of other pressing human rights issues.

An essential overview of the comparative study of human rights law. This book will
introduce students, academics, and legal practitioners to the aims and methods of
approaching human rights from a comparative perspective.
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