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The Remaking of the Courts: Less-Adversarial Practice and the Constitutional Role of the
Judiciary in Australia centres on the changing nature of courts within the Australian
constitutional context. In essence, the monograph explores the degree to which less-
adversarial innovations and the remodelling of the judicial role can be accommodated
within Australia’s constitutional framework. The work draws upon comparative principles,
separation of powers jurisprudence and the theoretical perspectives of constitutionalism
and neo-institutionalism. By examining Chapter lIl of the Commonwealth Constitution, and
applying Chapter lll approaches to less-adversarial case-studies traversing state and
federal fields, the book argues that less-adversarial judicial practices can be broadly
accommodated by the Australian constitutional framework. However, the book asserts
that the clarity and suitability of the Chapter Il constitutional approaches employed would
be significantly improved by the adoption of a ‘contextual incompatibility’ methodology
which would protect the constitutional role of the courts while not forestalling
constitutionally compatible reform.
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